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1. TloHATTHA Ta CYTHICTH KPUMiHAJIBLHOIO MPOIIECY,
HOro 3aBJaHHS i POJIb Y JePKABHOMY
MexaHi3Mi 3ano0iranHs 3J104MHHOCTI
Ta OXOPOHi PaB 0cooH

[TOHATTS «KPUMiHAIBEHUH TPOIIECY BUKOPHCTOBYETHCS Y KITBKOX 3HA-
YeHHsX: 1) K 0COOMMBHIA BU] JEP>KaBHOI MIISUTBHOCTI; 2) SIK OKpEMa rary3b
MpaBa, TOOTO CYKYITHICTh NMPABOBHUX HOPM, SIKi PETYIIOI0Th KPUMIHAIBHY
NpoLeCyallbHy AiSUIbHICTB; 3) SIK Taly3b IOPUANYHOI HAyKH, SIKa CTAHOBUTH
CUCTEMY TOHSTh, YSABJICHb, TONISIIB Ta e, 110 PO3KPUBAIOTH CYTHICTh
KPUMiHAJILHOTO MTPOIIECY, 3aKOHOMIPHOCTI HOTO BAHUKHEHHS T4 PO3BUTKY;
4) sIk HaBYAJIbHA JUCITUTLTIHA.

Kpuminanvnuii npoyec — 1ie BperynboBaHa HOpMaMH KPUMiHAJIHHOTO
MIPOIECYaThHOTO 3aKOHO/IABCTBA JisUIbHICTh CTOPiH, CY/y Ta IHIIUX y4dac-
HUKIB KPUMIHAJbHOTO MPOBAXKEHHS, CIIPSIMOBAaHAa HA BHUPIIEHHS HOTO
3aB/aHb.

Kpuminansauii poriec € BUIOM JiepKaBHOI AisitbHOCTI. Came nepika-
Ba Uepe3 CIeIiaIbHO CTBOPCHI HEI0 OpTaHH 3MIHCHIOE POTHIIFO 3JTOUNH-
HOCTI, OXOPOHSIE BiJl 37I0YNHHUX MTOCATaHb KOHCTUTYIIMHNHN a1, COIliab-
HO-€KOHOMIYHi, ITOJIITUYHI # 0COOMCTI TIpaBa Ta CBOOOIH JIFOUHY, IIpaBa
Ta 3aKOHHI iHTEPECH IOPHIUYHHX OCi0.

KpuminanbHy npoliecyalibHy JIisUTbHICTh MOXKYTh 3[1HCHIOBATH JIHIIIE
Ti JIep’KaBHI OpraHy Ta IX MOCajoBi 0coOH, AKi Ha 1€ YITIOBHOBAXKEHI 3a-
KOHOM: CyH, CYIJs, CIAUUN Cy[Is, IPOKYpPOpP, KEPIBHUK OpraHy J0CYI0-
BOTO PO3CIiAyBaHHS, CIiTUUI, OTIEpaTUBHI TTiAPO3ILTH.

3aBmaHHs KPUMiHAJIBHOTO CYIOYMHCTBA chopMyaboBaHo y cT. 2 KIIK.
Jo Hux Hanexatb: 1) 3aXucT 0ocodu, CyCHibCTBa Ta Jep>KaBu Bill KpUMi-
HaJIbHUX MPABOIOPYIIICHB; 2) OXOPOHA IPaB, CBO0O/T 1 3aKOHHUX 1HTEPECIB
YYaCHUKIB KPUMIHAIBHOTO MPOBADKEHHS; 3) 3a0€3MeUeHHS IBHUIKOTO,
MTOBHOTO Ta HEYTEPEHKEHOTO PO3CIIiAyBaHHS 1 CYIOBOTO PO3IIISTY 3 THM,
00 KO)KHUM, XTO BUNHUB KPUMIHAJIBHE TIPABONIOPYIICHHS, OYB MIPHUTST -
HYTHHW JI0 BIAMIOBIAAJIILHOCTI B Mipy CBO€i BHHU, KOJICH HEBUHYBAaTHI HE
OyB 00BUHYBaueHHUI a00 3aCyIKEHUH, )KOJIHA 0co0a He Oyia mijjgaHa
HEOOTPYHTOBAHOMY IMPOIECYATLHOMY IPUMYCY 1 1100 JI0 KOYKHOTO ydac-
HHUKa KPUMiHAJIBHOTO MTPOBa/KEHHS Oyi1a 3aCTOCOBaHa HaJle)KHa MTPaBOBa
mporenypa.



2. IcropuuHi THIM (BUAM) KPUMIHAJIBHOIO
npouecy

I1iz icToprYHAM THITOM ITPOIIECy pO3yMi€ThCs (hopMa HOro opraHizarii.

IcnyroTh Taki icropuuHi GopMH KPUMiHAIBHOTO TIPOLIECY:

— THKBI3UIIMHUI (PO3IITYKOBUH, CJTITYMH, CITIT90-PO3IIYKOBHUI ) — HOrO
CYTHICTB, 30KpeMa, TOJISITae B 30CEPE/HKEHHI B OJTHOMY JICPKaBHOMY Op-
radi pyHKIIH OOBUHYBauYEHHS, 3aXUCTY 1 BUPIMIICHHSI KPUMIHATLHOI CIIpa-
BU, TAEMHOCTI IPOBA)KEHHS, BU3HAHHS OOBUHYBa4€HUM CBO€i BUHU BU-
3HAETHCS «IAPHUIIEIO T0Ka3iBy», peatizallis MpaB 00BUHYBau€HOTO TOBHIC-
TIO 3aJIC)KHUTH BiJ| IEP>KABHUX OPTaHiB TOIIIO;

— 3MarajbHUH Npoliec, SKU MOJIETHCS Ha JIBa BUIU — OOBUHYBAJIb-
HU# TIPOLEC i M030BHUIT 3MarajibHuil nporec. oMy npuTaMaHHi: Hass-
HICTh CTOPIH 3 PI3HUMH 3a 3MICTOM IHTEpPECaMH, PO3ITOILT TATApS OKa3y-
BaHHS MK CTOPOHAMH, TTACHBHA POJIh CYAY B JIOKa3yBaHHI TOIIO;

— 3MinraHui (KOHTHHEHTAIBHHN) TIPOIIEC, B IKOMY JIOCYJIOBE ITPOBa-
JOKSHHSI MOXKe OyIlyBaTHUCS BHKJIIOYHO Ha IHKBI3WIIHHUX 3acajax abo
B HhOMY MOXYTh JIOIIYCKAaTUCS €JIeMEHTH 3MaraiibHocTi. CymoBi cramii
noOyI0BaHO Ha 3MarajlbHUX 3acajax.

Kpuminaneamii mporec YKpaiHu HAISKUTE A0 3MIIIaHOTO THITY.

3. TloHATTS KPUMiHAJIBLHOI MPOLECYAJIBLHOI
dopmu, ii 3HAYEHHS /151 KPUMIHAJIBHOTO
NMPOBA/IZKEHHS

KpuminanbHa nponecyansHa opma siBisie coO0r0 BCTAaHOBICHHH 3a-
KOHOM TIOPSIIOK KPUMIHAIBHOT TIPOIIECYaIbHOT AISUTBHOCTI, 10 BKITFOYAE
BUKOHAHHS IEBHUX MPOLECYaTbHAX YMOB, JOTPHUMAaHHS FOPUIUIHUX [TPO-
1eayp Ta 3a0e3MeYeHHs TapaHTiil y KpEMiHATbHOMY MTPOBaKEHH.

J1s1 GinmbIIOCTI KaTeropiid KpUMiHAIBHUX ITPOBAKEHb 3aKOHOM TIepe/I-
0aveHo €AMHUIA MOPSIZIOK, 10 € MPOSIBOM €AHOCTI (YHidiKawii) KpuMiHab-
HOT TIporiecyanbHOi Gpopmu. Lle Mae BaXxIMBe 3HAYCHHSI B aCIEKTi 3a0€3-
MeYeHHS TIpaB, cBOOO 1 3aKOHHHUX IHTEPECiB YYaCHUKIB KPUMiHAIBHUX
npolecyagbHAX BIAHOCHH, & TAKOX JUIsl 3a0e311eueHHs IPaBoBOi BU3HA-
YEHOCTI Y MUTAaHHI MOPSIIKY KPUMIHAIBHOTO TIPOBAKEHHSI, CTATyCy HOTO
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OKpEMHX YYaCHHKIB, TOTPUMaHHS MPUHIHITY PIBHOCTI Mepes 3aKOHOM
1 CyZIoM.

J1n1st oOKpeMux KaTreropiii KpuMiHaJIbHUX TPOBAKEHB, @ TAKOXK 3 1HIINX
MiJICTaB 3aKOHOM Tepe10adeHO 0COOIMBOCTI KPUMIHAIBHOT ITPOIIECyalh-
Hoi Gopmu (11 audepenuianiio), 10 CIPSIMOBAHO Ha ONITUMI3alil0 iCHYIO-
YHUX TPOIEnyp, 3a0e3MeUeHHsI TIpaB 1 3aKOHHUX 1HTEPECiB yIaCHHUKIB
KPUMiHAIBHOTO MPOLECY, CTBOPSHHS YMOB JIJIsl BUPILICHHS 3aBIaHb KPH-
MIHAJBHOTO Cy0YrHCTBA. JnhepeHntiaris kpuMiHaIbHOT IPOTIeCyalTbHOT
(dbopmMH 3HAXOAMTH CBii MPOSIB y HACTYIHUX BUMAJKAX: y TPOBaKEHH1
y ¢opmi mpuBatrHoro o6BuHyBadeHHs (Ti1. 36 KIIK); y kpuMiHansHOMY
MPOBaKEHHI Ha MiACTaBi yrox (yrona mpo MpUMHUPEHHS 1 yroia mpo BU-
3HanHs BuHyBaTocTi (1. 35 KIIK); y kpumiHampHOMY pOBaPKEHHI 1010
HenoBHOMITHIX (T1. 38 KIIK); y kxpuMiHATbHOMY MPOBAKEHHI MO0
okpeMoi kareropii oci6 (. 37 KIIK); y cnenianbHOMY J0CYIOBOMY pO3-
CJiIyBaHHI KPUMIHALHUX MPABOTIOPYIIeHD (11aBa 24'); y KpUMiHAIBHO-
MY MPOBAHKEHHI 010 KPUMIHATBHUX MPOCTYIKIB (TI1. 25); y KpUMiHaIb-
HOMY ITPOBAKEHHI 1010 3aCTOCYBaHHSI IPUMYCOBHX 3aX0/11B MEAUYHOTO
xapaktepy (T1. 39); y KpuMiHaI-HOMY ITPOBAKEHHI Ha TEPUTOPIT TUTIIIO-
MaTHYHUX MPEACTaBHUITB, KOHCYJIbCHKUX YCTaHOB, HA MOBITPIHOMY,
MOPCHKOMY YH PIYKOBOMY TPAHCIIOPTI, 110 MepeOyBace 3a MexamMu YKpai-
HY (T11. 41); y IPOBaPKEHHSIX TI0 PO3IIISLY CYJIOM KIIOMOTaHb CIIiT40T0 Ta
MIPOKYpOpa Mpo MPOBEACHHS CIiIUUX (PO3IIYKOBUX) JiH 1 3aCTOCYBaHHS
3axo/1iB 3a0€3MeYeHH KPUMIHATBHOTO TPOBAKEHHS, & TAKOXK PO3IIISLY
CKapr y4acHHUKiB KPUMiHAJIBHOTO MPOLleCy Ha pillieHHs, il Ta Oe3misiib-
HICTB CJIITYOTO 1 IMPOKYpOpa TOIIIO.

HeoOxinnicTs audepenmianii KpuMiHaibHOI polecyaibHol hopMu
Moxe Oyt 00yMOBiIeHa NOTPEOOI0 HalaHHS JOAATKOBUX MPOLIECyaTbHUX
rapaHTiii OKpeMuM cy0’eKTaM KpUMiHAIILHOI POIIeCyaIbHOT NisSUTbHOCTI
(30KpeMa, HEMOBHOMITHIM MiI03pI0BaHUM, 0c00aM, sIKi BUMHHIIM CYCITiTb-
HO HEOE3IeTHI JisTHHS Y CTaHi HEOCYIHOCTI); CIIPOIIEHHSIM TOPSIKY TTPO-
BaJPKEHHSI 3 METOKO HOTO MPUCKOPEHHS, T IBUIIICHHS €(PEeKTUBHOCTI (TIpO-
BaJKEHHS MO0 KPUMIHAIBHHUX MPOCTYTIKIB); CIPSIMOBAHICTIO OKPEMHUX
MIPOBAJ)KCHb, SIKA CYTTEBO BIJIPI3HAETHCS BiJl OCHOBHOTO MPOBAPKECHHS
IOJI0 PO3CIiLyBaHHS 3JI0UYMHY Ta HOTO CyZ0BOTO po3misay (CymoBi mpo-
BaJKEHHSI 110 PO3MIISTY KIIOMOTaHb CIIITYOT0 Ta MPOKYPOpa, a TAKOXK CKapr
YYaCHHMKIB KpUMIHAJIBHOTO HPOLECY) TOLIO.



3uauenus npoyecyanvroi popmu TOJIATAE B TOMY, 1110 BOHA!

1) BU3HA4Ya€e MOPSIIOK MPOBAKEHHS CITYKX (IVIaCHUX 1 HETIaCHUX),
CYIOBHX Ta IHIIMX NPOLECYaIbHUX A1, a TAKOXK NOPSIOK KPUMiHAJILHOTO
CYIOUYMHCTBA B LIJIOMY;

2) rapaHTy€ IIpaBa Ta 3aKOHHI IHTEpEeCH BCiX 0ci0, sIKi OepyTh y4acTb
y TIPOBAKCHHI, 3a0€31euye IPaBOBy BU3HAYCHICTH Y MMUTAHHI MO0 TI0-
PAAKY 30iHCHEHHS] KpUMiHAJIBHOTO TIPOBAKEHHS;

3) 3abe3neuye qoAepKaHHs BUMOT IIOBHOTH, IBUAKOCTI Ta HEyIEepe-
JKEHOCT1 JOCYIOBOTO PO3CIIyBaHHS Ta CYAOBOIO PO3IIISLY, YXBalCHHS
3aKOHHOTO, OOIPYHTOBAHOTO Ta CIIPaBEJIMBOTO BUPOKY;

4) nomep>kaHHS MPOIECyaTbHOI (hopMu 3a0e31euy€e BUXOBHUI BILUTHB
CY/IOBUX TIPOIIECIB.

4. ChiBBiHOIIEHHS KPUMIHAJBLHOIO MpoIECY
3 IHIIMMH TaJIy3sIMH NIPaBa Ta CyMIXKHUMH
HayKaMH

KpuMinanbHul Mpoliec € CaMOCTIHHOO Tally3310 MpaBa, MpoTe, Oy1y-
YH €JIEMEHTOM CHCTEMH NpaBa YKpaiHH, BiH TICHO MOB’A3aHUH 3 iIHIIUMH
rajxy3siMu npaBa. HaitOunpin TicHUN 3B’ 130K KPUMIHAJIBHOTO MPOIECY
3 KOHCTUTYLIHHUM, MI>KHAPOAHUM, KPUMiHAJIBHUM MIPaBOM, KpUMiHaIiC-
THKO10. KpiM TOTO, Y KpUMIHAIBHOMY TTPOBAKEHH] 3aCTOCOBYIOTHCS Ta-
KO HOPMH aJMiHICTPaTUBHOTO, IIMBUILHOTO MpaBa Ta IHIIMX Tajly3eH
npaBa YKpaiHu.

KoncTurynist YkpaiHu MiCTHTh 3Ha4HY KUTBKICTB CTare, sIKi MpsMo
Y1 OMOCEPEIKOBAHO PETYIIOIOTh KPUMiHAIbHI MIPOLECYalIbHI BiTHOCHHH.
Jlo HUX HaneXaTh CTATTi, IO CTOCYIOTHCS MpaB JIOAWHHU Ta TapaHTIid ix
3a0e3neueHHs y cepi KpUMiHAIBHOTO CYIOYMHCTBA (PO3A. 2), QpyHKIiN
HPOKYpaTypH Ta IPaBOBOI'O CTATyCy MPOKypopa (po3x. 7), 3acaj CyqounH-
CTBa Ta 1oOy/I0BYU Cy0BOI cucTeMu Ykpainu (po3a. 8) roio. BianosiiHo
1o c1. 8 HopMu KoHeTuTywii € HopmMaMu npsMoi i, ToMy Py IporajnHax
MPaBOBOTO PETYIIOBAHHS KPUMIHAJIBHUX MPOIECYaTbHUX BIIHOCHH ii
HOPMH MalOTh 3aCTOCOBYBATHUCS OE30CEPEAHBO.

3a cT. 9 OcHOBHOTO 3aKoHY YKpaiHU YWHHI MDKHAPOIHI JOTOBOPH,
3rojia Ha 000B’S3KOBICTB SIKMX HajiaHa BepxoBHoro Pajioro Ykpainuy, € dac-
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THUHOIO HAalLlIOHAJBHOTO 3aKOHOAABCTBA YKpaiHW. TakuM 4nMHOM, MiXHa-
POZIHI TOTOBOPH YKpaiHH € JHKEPEJIOM KPHUMIiHAIBHOTO MPOIeCyalbHOTO
MpaBa i 3aCTOCOBYIOThCS O€3MOCepeIHhO MPH HaJaHHI/OTPUMaHHI MiXK-
HapOJHOI MPaBOBOT JJOTIOMOTH y KPUMIHAJIBLHOMY MPOBAKEHHI, BU3HA-
YEeHH] CTaHJApTIB 3aXMCTY MPaB JIIOAWHH Y cepl KPUMIHAIBHOTO CY/IO0-
YUHCTBA, TPOPECIHHUX CTAaHAAPTIB Cy0’ €KTIB, SKi 3MIHCHIOIOTH KPUMi-
HaJIbHY TPOLIeCyalbHy TisUIbHICTD TOILIO.

3B’530K KPUMIHAIBHOTO MPOIECYaTbHOTO MPaBa i3 KPUMiHAIBHUM
€ HACTIJIbKY TICHUM, 1110 KOJKHA 13 WX Trajty3ei paBa MOKe BUKOHATH CBOE
NpU3HAYEeHHsI JIUILE y X B3aeMHOMY 3B’s13Ky. KpuminansHe nponecyaibHe
MIPaBO HE MOKE iICHyBaTH 0e3 KPIMiHAIBHOTO MPaBa, OCKUTBKHA KPUMIHAIb-
Ha MpolecyalibHa AiSIbHICTh 341HCHIOETHCSA y 3B 53Ky 13 BUMHEHHSM
KpUMIiHAJBHOTO TIpaBomopymieHHs. To0To 6e3 KpUMiHAIBHOTO MpaBa
KpUMiHAIBHUN TIponec € Oe3npeaMeTHUM. Hopmu & KpuMiHAIbHOTO
TpaBa HE MOXYTh OyTH peaii3oBaHi 0e3 KPUMiHAJIHHOTO MPOIIeCyaabHOTO,
TOOTO € Oe31ipHIMU. [lepeBaxkHa OUIBIIICTh MUTAHb, SIKi BUPIIIYIOTHCS
CYZIOM IIpH YXBaJICHH1 BUPOKY, MAIOTh KpUMiHAJILHO-TIPAaBOBUH XapaKTep.
Ksamigikamist KpuMiHaIEHOTO MTPaBOTIOPYIIIEHHS, BAHA OOBHHYBAYCHOTO,
BUJI [TIOKApaHHs, sIKe Mae OyTH HOMY MpU3HAYCHE, YMOBHU 3BIIbHEHHS Bil
KPUMIHAJIBHOTO MTOKapaHHs, 00CTaBHHU, SIKi TTOM SIKIITYIOTh 00 O0TSIKY-
I0Th TIOKapaHHs, TOIO — 1€ TIUTaHHS, K1 PEryIIOI0ThCS KPUMIHATBHUM
3aKOHOM.

Kpuminanbehe mporecyanbHe MpaBo TiCHO OB’ 13aHe 3 KPUMIHATICTH-
koto. Lleil 3B’5130K 3HAXOANUTH CBill MPOSIB Y TOMY, 1[0 KPUMIHATICTUKOIO
PO3POOIIAIOTHCS TIPAKTHYHI peKOMEHIAIil CTOCOBHO TAKTHKH ITPOBEICHHS
OKpEMHUX CJIITUUX (PO3UIYKOBUX) i, BUSIBICHHS 1 (hikcarlii ciIiiiB KprUMi-
HAJILHOTO NTPAaBOTIOPYLLICHHS, 3aCTOCYBaHHS HAYKOBO-TEXHIYHHUX 3ac00iB,
METOIHKH PO3CIIiTyBaHH OKPEMHUX BHIIB KPIMIHAIBHUX MTPABOIIOPYIIIEHb,
110 CTIPHSIE BUPILICHHIO 3aBIaHb KPUMIHAIBHOTO IPOBAIKECHHSI, SIKICHOMY
Ta MPAaBUIBHOMY 3aCTOCYBaHHIO HOPM KPHMIHAJIBHOTO IIPOLECYaIbHOIO
npasa.

[Ipu po3rmisiai MUBUTEHOTO MO30BY B KPUMIHAIBHOMY MTPOBAJKEHHI
3aCTOCOBYIOTBCSI HOPMHU IIUBIJILHOTO Ta IIUBIIBHOTO MPOIECYaTbHOTO
npasa, 1110 CTBOPIOE HEOOXIHI YMOBH JJIs 3a0€3TEUEHHS PaB 1 3aKOHHUX
IHTEpEeCiB MOTEPITIIIOTO Bill KPUMIHATIHHOTO TTPABOIIOPYIIICHHS Ta ITUB1Tb-
HOTO 1M03UBaYa.



5. KpumiHnajbHe NpOBaJIKeHHS, iIOT0 MOHATTS
Ta CTPYKTypa

Tlposadoicenns — e cucteMa B3a€MOIIOB SI3aHUX 1 B3a€EMO3YMOBIICHUX
MpOIeCYaTbHUX il y MeXaxX KpUMiHAIBHOI MPOIecyaabHOi (popmu, sKi
YTBOPIOIOTH MIEBHY CYKYIHICTB ITPOIECYaTbHUX BITHOCHH Ta CIIPSIMOBaHI
Ha BUKOHAHHS €IMHOTO 3aBJaHHS.

VYV KIIK Ykpainu TepMiH «IIpOBa/PKEHHS BKHUBAETHCS MIO0 Pi3HUX
3a CyTHICTIO KpUMiHAJILHUX MPOLECYyaJbHUX IHCTUTYTIB. Y HbOMY HIETh-
cs1 SIK TIpo TipoBapkeHHs 3arayioM (unaanA KITK BXuBae manuii TepMiH K
CHHOHIM KPUMiHaJIBHOTO MPOLIECY YU KPUMiHAIBHOTO CY/IOYMHCTBA (CT. 2
KIIK)), Tak i mpo npoBaKeHHS SIK CTPYKTYPHI €lIEMEHTH KPUMiHATHHOTO
CYIOYMHCTBa, 00’ €/IHAHI €JJMHUM 3aBIaHHAM (HAIIPHUKIIAJ, CY0BE TPO-
Ba/KeHHs B nepuriid iHcranmii (po3n. 4 KIIK) uu cynose npoBamkeHHs
3 meperay cynoBux pimens (posa. S KIIK)) abo npoBamkeHHs, SKi BU-
JUISIOTHCS 3 IHIIMX 1 Iepejl IKUMH CTOSITh OUTBII KOHKPETHIII 3aBAaHHS
(HanpuKIaj, CyaoBe NPOBAHKEHHS 3 IEPENIsALY CyI0BHUX PillieHb (Po3a. 5
KIIK) Bxitoyae B cebe npoBaKeHHS B Cy/Ii anesiiiHoi inctanmii (r1. 31),
MIPOBAPKEHHS B CYJIi KacalliiHoi iHcTaHii (1. 32), npoBajpkeHHs y Bep-
xoBHOMY Cyni Ykpaiau (mani — BCY) (1. 33), mpoBa/keHHS 32 HOBOBHU-
SIBIICHUMH 00cTaBuHAMHU (TU1. 34).

Kpim toro, Ha migcrasi anamizy HopMm unaHOT0 KITK MoxHa 3poouTH
BHCHOBOK, III0 OKpPEeMi MTPOBAKECHHSI, y CBOIO YEPTry, € OAHOYACHO 1 TIeB-
HUMH €TaraMu pyXy KpUMiHaJIbHOT CIPaBH, SIKi BKIIIOYAIOTh B ce0e KOMII-
JIEKC TPOIECYaNbHUX Mil, 00’ €MHAHUX HAWOIMKINM 3aBIaHHSM, 1 HMe-
HYIOTBbCS B IOPUIUYHIN JIiTEpaTypi cTalisMU KPUMIHAJIBHOTO TPOIECY
(HampuKIIam, CTamis 3 MePenIAY CyIOBUX PIICHB Y CyAl amesaIinHol
IHCTaHWIT UM CTajis 3 Ieperisy CyJOBUX pillleHb Y Cyai KacaliifHoi iH-
cTaHIlii). Y MeBHUX K€ CTaJifX KPUMIHAIBFHOTO MPOIECy 3aKOH BHUIIJISE
TaKoX ¥ okpeMi npoBajpkeHHs (Hanpukias, r1. 30 KIIK nepenbauae npa
0COONIMBI TOPSIAKK MPOBAKEHHS B Cy/l NMEPIIOi iHCTaHLil: CIpolIeHe
MIPOBAKCHHS MO0 KPUMIHATBHUX MPOCTYIIKIB 1 IPOBAKEHHS B CYyIi
MPUCSIKHUX).

3a pesynpraramu aHamizy KIIK Ykpainu mo nmpoBapkeHb MOXKHA Bifl-
HeCcTH (MAIOThCs HA yBa3i MPOBAHKEHHS B 3aralIbHOMY CEHCI I[bOTO CJIOBA
SIK TICBHI YaCTUHU KPUMIiHAJIHHOTO CYJJOYHHCTBA):
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1) nocymore npoBamkeHHs (po3a. 3 KIIK); 2) cynoBe nmpoBakeHHS
y nepuriid incranii (po3a. 4 KIIK); 3) cynoBe npoBaskeHHS 3 TEPErIs Ly
cynoBux pimens (po3n. 5 KIIK); 4) mpoBamkeHHs 1010 BUKOHAHHS CY/I0-
BUX pilieHsb (po3a. 8); 5) 0coOIuBi MOPSIKH KPUMIHAIBHOTO TIPOBAKEH-
Hs (po3x. 6); 6) MPOBaKEHHS MO0 BiHOBJICHHS BTPaueHUX MaTepialiiB
KPUMIHAJIEHOTO TIPOBaKEHHS (po3. 7); 7) MpOBaHKeHHS IIOA0 MidKHA-
poaHOro CcriBpoOiTHUIITBA (PO31. 9).

6. Cucrema KpUMiHAJIBHOIO MPOLIECY.
Cranii Ta okpeMi NpoBa/IuKeHHS,
IX 3araJibHa XapaKTepHCTHKA

KpuminansHuit mpouec, sik 1 Oyp-sIKuii IHIIWH IOPUANIHAN TpoLiec,
€ BIIOPSAKOBAHOIO MTPABOBOIO AisIbHICTIO, IO CKIJIAJAETHCS 3 TIEBHUX AiH
MPaBOBOTO XapaKTepy, sIKi Yy CBOiH CyKYITHOCTI YTBOPIOIOTh MEBHI IPO-
LEeypH, 0 XapaKTePU3y€ETHCS MPOBAIKCHHSIMH Ta CTAAISIMU.

3aranpHe KpuMiHaTbHE TPOBAHKEHHS 3MIHCHIOETHCS B TIEBHIH MTOCTI-
JOBHOCTI, PO3BHUBAETHCS 1 MPOTIKAE 32 IEBHUMH €TarlaMH, SIKi HMEHYIOTh-
ca cramismu. KoxkHa 31 cramiii XapakTepnu3yeThCsi IpUTaMaHHUMHA i
0COOJIMBOCTSIMHU 1 Pa30M 3 TUM CITY’KUTb IOCATHEHHIO 1[Il i BUPIILICHHIO
3arajlbHUX 3aBAaHb KPUMIHAIBHOTO cynounHCTBa. CTaaii KpuMiHaIBbHOTO
MIPOIIECY TICHO TOB’si3aHiI MiXK CO0O0I0 3araJbHUMH ISl KPUMiHATBEHOTO
npolecy NpUHIMIIAMH 1 3aBAaHHIMH, ajle B TOH XKe Yyac KOKHA 3 HUX MPO-
TiKae y ¢popMax, XapaKTepHUX TUTHKH JJIs Hel.

Cmaois kpuminaibHo20 npoyecy — 1ie IeBHa BIAHOCHO BiJJOKpeMIIe-
Ha Horo yactuHa ado NeBHUM eTal pyXy KpUMiHAJIbHOTO IPOBAKCHHS.
KputepissMu BiJHECEHHS IEBHOTO €Taly pyXy KpUMiHAJIBHOTO MPOBa-
JUKEHHS 710 CAaMOCTiHHOI cTaii KpUMiHAJIBLHOTO MPOLECY € HACTYIHI:
CBOEPITHI 3aBIaHHS KOXKHOI CTail; BUSHAYEHE KOJIO 11 YIaCHUKIB; CIie-
uupivHUN TpolecyalbHU NOPSAIOK AISIBHOCTI cy0’€KTiB Ta MpaBo-
BIIHOCHH, SIKi Mi’)k HUMW BUHHUKAIOTh (200, iHaKIIIe KaXXydH, ii 3MicT);
BCTAHOBJICHI B 3aKOHI CTPOKH JIAHOTO €TaIy MpoLecyaabHOi NisITbHOCTI;
CBO€EpPiAHE KOJIO MPOLECYAIbHUX PILIeHb, SKi MPUHMAIOTHCS Ha KOXKHIN
cranii. KoxkHa cTafis 3aBepuryeTbCcsi MPUWHSITTIM IT1ICYMKOBOTO IPO-
LeCyaJbHOTO PillICHHS;



KIIK mrepenbadae BiciM cTaiif KpUMiHATBEHOTO ITPOBAIKCHHS

1) mocynoBe po3ciiiyBaHHs; 2) MiIrOTOBYE IPOBAHKEHHS; 3) CYIOBHIA
po3risiz; 4) MpoBaKEHHS B Cy/Ii aleNAIiiHO1 IHCTaHIIi1; 5) MpoBaKEHHS
B Cy/l KacamiiiHoi iHCTaHIIi1; 6) BUKOHAHHS CYJIOBHX DillieHb; 7) MpoBa-
mxernHs y BCY; 8) npoBakeHHS 32 HOBOBUSBICHHUMH 00CTaBUHAMH.

Jlocyooee posciioysanis — CTalisg KpUMIHATBHOTO TIPOBAIKECHHS, STKa
MMOYMHAETHCS 3 MOMEHTY BHECCHHS BIZIOMOCTEH MPO KPUMiHAJIbHE TIPaBO-
nopymeHHst 10 €P/IP i 3akiHUy€eThCs 3aKpUTTSIM KPUMiHAJIHHOTO TIPOBa-
JDKEHHSI 200 HaIPaBJICHHSIM JI0 Cyy OOBHHYBAJIBHOTO aKTa, KIOMOTAHHS
PO 3aCTOCYBaHHS MPUMYCOBHX 3aXOiB MEIMYHOTO a00 BUXOBHOIO Xa-
pakTepy, KJIOMOTaHHS IIPO 3BUTBHEHHSI 0COOM BiJl KPIMIHAIBHOI BiIITOBI-
nanpHOCTi (1. 5 ct. 3 KIIK). JlocymoBe po3ciityBaHHS sIBJIsi€ COOOO pe-
TJIAMEHTOBAaHY KPUMiHAJIBLHUM MPOIIECYyaTbHAM 3aKOHOM TisUTBHICTH Op-
TaHiB JI0OCYZ0BOTO PO3CIiTyBaHHsI, IPOKYPOpPa, CIPSMOBaHyY Ha 30MpaHHs,
MIEPEBipKyY Ta OIIHKY J0Ka3iB JUIsi BUPILICHHS MUTAHHS PO HasBHICTH 200
BIZICYTHICTb IOJIiT KPUMIiHAIBHOT'O IPABOIIOPYIICHHSI, BHHU MIEBHOT 0cOOU
B MOT0 BYMHEHHI, XapakTep i po3Mip IIKOAH, 3alOAITHOI KpUMiHATBHUM
MIPaBOTIOPYIIICHHSAM, Ha BCTAHOBJICHHS 1HIITUX 00CTaBUH, IO ITiIJIATAIOTh
JIOKa3yBaHHIO y KPUMIHAIBHOMY MPOBAKEHHI, 8 TAKOXK HA MPUITMHEHHS
3JIOYUHIB 1 3a1100iraHHs X BUNHEHHIO.

1Tio2comogue npoeadsicents — 1e CTaisi KPUMIHAILHOTO TPOBAKSHHS,
sIKa TIOJISITA€ B TOMY, 1110 CYJT Y BCTAHOBJICHOMY 3aKOHOM ITPOIIECYyaIbHOMY
MOPS/IKY, He BUPIINTYIOYX Hallepe T MMTaHHS PO BUHYBATICTh (KpiM mepe-
6auenux KIIK BumazakiB mpu 34iHCHEHHI KPUMiHATBHOTO MPOBAIKEHHS
Ha TI/ICTaB1 YOI, 3BUTbHEHHS 0COOH BiI KpUMIHAIILHOT BIATIOBIIaTbHOCTI),
PO3B’s13y€ MUTAHHS NP0 JOCTATHICTb MiJICTAB JJIsl IPU3HAYCHHS CYIOBOTO
PO3IISATY 1 TIPO IMiATOTOBKY CYZIOBOTO 3acinanHs. Ha miit cramii 3’ scoByeThCs
HasIBHICTP MPOIECYATBHUX Ta OPTaHi3aIlliHUX IMACTaB ISl PO3TIISITY
KPUMIHAJIBHOTO MTPOBA/PKEHHS B CyZI0BOMY 3aCi/IaHHI.

Cyoosuii posensio — TOJOBHA 1 TEHTpaIbHA CTallisl KPUMIHAIHLHOTO
MpoLecy, B SKil Cyl KoJleriaabHo ado Cy[Is 0OIHOOCOOOBO Y CYIOBOMY
3aci/laHHi, 32 y4aCTIO YYaCHUKIB CYIOBOTO IPOBAJKEHHS PO3IIISIIAE 1 BU-
pilllye KpUMiHAJIbHY CIpaBy IO CyTi, TOOTO NMPO BUHYBATiCTh a00 HEBU-
HYBAaTICTh OOBUHYBa4YE€HOTO, 3aCTOCYBaHHSI JI0 HOTO TIOKapaHHs abo BU-
TIpaBIaHHs HEBUHYBATOTO. 3aBHAHHS CTafii: BCEOIUHE TOCIIHKSHHS J0-
Ka3iB; BUPIIICHHSI CIIPaBH 110 CYTi IUISIXOM YXBaJIeHHS BUPOKY UM 1HIIOTO
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TiICYMKOBOTO PIllleHHS. Y CYIOBOMY PO3IIISi HAHOUIBII TTOBHO Ta TIO-
CJIIZIOBHO PEaTi3yIOThCSI BC1 3aCa il KPUMIHAIBHOTO TTPOBAIKCHHS.

IIposadorcenns 6 anenayitinil incmanyii — MSUTBHICTD aleNISAIIHOTO
CyIy, IO BiIOYBa€ThCSI Y pasi MOJaHHs areJsiiii MpoKypopoM, Iig03pro-
BaHUM, OOBHHYBaY€HUM, 3aXUCHUKOM a00 iHImuM Bu3zHauyeHuMm KITK
YY4aCHHKOM KPUMIHAJIBHOTO IPOBA/KSHHS HA BUPOK 1 YXBaJIX CyTy HEePIIol
IHCTaHII].

Tlposaooicenns 6 kacayiiinitl incmarnyii — e TISUTbHICTD CYJly Kacarliii-
HOi iHCTaHWil, 0 BiAOyBa€eThCs y pa3i MOAaHHS KacaliifHOT cKapru 3a-
CY/DKEHUM, BUIIPABIAHUM, 3aXHUCHUKOM, OTEPILINM, IIPOKYPOPOM abo
inmmM Bu3HadeHUM KIIK y4acHUKOM KpHMiHAIBLHOTO MPOBAJKEHHS Ha
BUPOK 1 yXBaJIi Cy/y nepIuoi Ta anensiuiinoi incranuiil. Cynom kacauiii-
Hoi iHCTaHIIi1 € Bumuii cnienianizoBaHuii ¢y YKpaiHu 3 pO3TIISY [IUBLUTb-
HUX Ta KPUMiHAJIBHUX CIIPaB.

Crafis 8UKOHaHHA CY008020 piuieHHs MA€ 3aBIAHHS 3BEPHEHHS 10
BUKOHAHHS BUPOKY Ta YXBallU CyAy 3 MOMEHTY HaOpaHHS HUMHU 3aKOHHOT
cum. Ha miif cramii BUPIIIyIOTbCS TUTAHHS, SIKI BHHUKIIH i 9ac 3Bep-
HEHHJ 1X 10 BUKOHAHHS, 8 TAKOX SIKI BUHUKIIN B IPOTIECi BUKOHAHHS (70-
CTPOKOBE 3BUILHEHHS, 3MiHA PEXKUMY BiIOyTTS TOKapaHHS, TOCTPOKOBE
3HSTTS CyTUMOCTI TOIIIO).

IIposadawcenns y Bepxosnomy Cyoi Ykpainu 3MIACHIOETBCS B HACTYITHUX
BUMAJKaX: 1) HEOJHAKOBE 3aCTOCYBaHHS CYJIOM KacalliifHOT IHCTaHII1 O/
Hi€l 1 Tiel camoi HOpMU TTpaBa, epe1oaYeHoi 3aKOHOM YKpaTHH PO KprMi-
HAJBHY BiIOBIJAIBHICTh, Y TIOMIOHUX MMPABOBITHOCHHAX, IO 3yMOBHIIO
YXBaJICHHSI PI3HUX 32 3MICTOM CYJIOBUX PillIeHb (KpiM MUTaHb HEOAHAKOBO-
TO 3aCTOCYBAaHHS CaHKIIIIl KPIMiHAIBHO-TTPABOBUX HOPM, 3BIJTHHEHHS BiJ|
KPUMiHAJIBHOI BiIIIOBIIaIbHOCTI UM ITOKapaHHs);2) HEOJHAKOBE 3aCTOCY-
BaHHS Cy/IOM KacalliiiHOT iHCTaHIIii O/THI€T 1 TieT caMOl HOPMU ITpaBa, epe/l-
bagenoi M Komekcom, 110 3yMOBHIIO YXBaJICHHS Pi3HHUX 32 3MICTOM CY/I0-
BUX PIIIeHB;3 ) HEBIIMOBIHICTB CY/IOBOTO PillIeHHS CY/Ty KacalliiiHO1 iHCTaH-
11i1 BUCHOBKY III0JI0 3aCTOCYBaHHS HOPM IIpaBa, BUKJIAJICHOMY B IOCTAHOBI
BepxoBraoro Cyny Ykpainu;4) BCTaHOBICHHS MDKHAPOIHOIO CYJOBOIO
YCTaHOBOIO, FOPUCTUKITIS SIKO1 BU3HAHA YKPaiHOFO, MOPYIICHHS YKpaiHOO
MiKHApOIHUX 3000B’s13aHb MIPY BUPILICHHI CIIPABU CYIOM.

Tlposaooicenns 3a HOBOBUAGIEHUMU 0OCTNAGUHAMU — TIE CTAJIisl KPUMI-
HAJILHOTO TIPOLIECY, B SIKil EPENIsAaloTHCS CYA0B1 PillIeHHS], 110 Ha0pann
3aKOHHOI CHJIM Y 3B 3Ky 3 HOBOBHUSIBJICHUMH 0OCTaBUHAMH.
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